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Foreword 

The building and construction industry is critical to Queensland’s economy, contributing      

$46 billion in 2017–18 and employing approximately 230,000 people. The Queensland 

Government has led significant reform to support this industry, following through on an 

election commitment in 2015, and as a result of the 2017 Queensland Building Plan (QBP).  

To further support this industry, the Special Joint Taskforce (Taskforce) was established on 

27 March 2019 to investigate complaints of fraudulent behaviour relating to subcontractor 

non-payment, and refer possible breaches of legislation to the relevant prosecuting 

authorities. The Taskforce was led by the Honourable John Byrne AO RFD, and brought 

together officers from the Queensland Police Service, Queensland Building and Construction 

Commission (QBCC), and the Office of the Director of Public Prosecutions. The Department 

of Housing and Public Works (DHPW) provided secretariat support. 

Complementing security of payment and other industry reforms, the Taskforce provided 

opportunities to examine how fraudulent and dishonest behaviour contribute to subcontractor 

non-payment, and to improve the ability of government and regulators to respond to such 

behaviour.   

Following a three-month investigation period, the Taskforce provided its report to the 

Minister for Housing and Public Works, Minister for Digital Technology and Minister for Sport 

on 28 June 2019. During this investigation period, the Taskforce received 166 submissions 

(146 of these involving complaints of non-payment), and held appointments with 42 

individuals across Queensland. Taskforce investigations resulted in the referral of 108 

possible breaches of legislation to relevant prosecuting authorities.  

The Taskforce also considered whether the existing investigative and supervisory powers 

are sufficient to manage the type of conduct revealed in submissions to the Taskforce. The 

Taskforce made 10 recommendations focused on delivering more effective enforcement by 

the building industry regulator, ensuring the integrity of industry participants, and enhancing 

collaboration among regulators. 

The recommendations are consistent with the government's building reform agenda 

established by the QBP.  

The Queensland Government response accepts all the Taskforce’s recommendations.   

The government’s response to each recommendation is detailed below.  

Finally, the government would like to thank the Taskforce and secretariat for its well-

considered investigation of subcontractor non-payment in the Queensland building and 

construction industry, as well as the members of the industry that contributed to this work.   
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Rec 
No. 

Taskforce Recommendation Queensland Government Response 

1 That the government consider amending 

section 42E of the Queensland Building and 

Construction Commission Act 1991 (QBCC 

Act) to place the burden on the defendant to 

show a reasonable excuse for a deliberate 

failure to comply with a building contract. 

Accepted  
 
The government accepts this 
recommendation.  
 
This provision is aimed at addressing conduct 
such as poor payment practices and deliberate 
avoidance of contractual obligations, which 
often cause significant financial loss to 
innocent parties. It is important that the QBCC 
can effectively enforce such conduct.  
 
The Taskforce acknowledged that reversal of 
the onus of proof must be justified. Given that 
a reasonable excuse for failure to perform a 
contractual obligation would be within the 
particular knowledge of the defendant, the 
government agrees that placing the burden on 
the defendant is appropriate in this case.  

2  That the government consider creating an 

offence directed against the giving of false or 

misleading information about a licensee’s 

financial circumstances where that 

information is communicated by another 

person to the QBCC. 

Accepted 
 
The government accepts this 
recommendation. 
 
In early 2019, the Queensland Government 
introduced new laws to strengthen the 
Minimum Financial Requirements (MFR) for 
licensing. The MFR framework will better equip 
the QBCC to detect and mitigate the impact of 
possible insolvencies and corporate collapses.    
 
It is intended that the government will progress 
amendments to the QBCC Act to create a new 
offence as recommended by the Taskforce. 
This will further enable the QBCC to target all 
parties involved in providing false or 
misleading information to the QBCC.  

3 That the government consider amending 
section 111 of the QBCC Act so that a 
prosecution may be started within three 
years of the commission of an offence or two 
years after the offence comes to the 
knowledge of the QBCC, whichever is the 
later. 

Accepted  
 
The government accepts this 
recommendation.  
 
Increasing the limitation period for starting a 
prosecution as recommended would bring 
Queensland in line with other states and 
territories, as well as enhance the QBCC’s 
ability to effectively investigate and prosecute 
complex matters.    

4 That the licence application process require 
applicants (including a director or nominee 
for a company) to provide: 

Accepted  
 
The government accepts this 
recommendation.  
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• any previous name by which the 
applicant has been known 

• proof of identity, including certified 
photo identification. 

 
This is a simple change that will help to ensure 
the integrity of industry participants.  

5 That the QBCC liaise with DHPW in relation 
to the inclusion of mandatory and prohibited 
contract conditions in a regulation. 

Accepted 
 
The government accepts this 
recommendation.  
 
DHPW is working with industry presently to 
investigate possible mandatory and prohibited 
contract conditions. QBCC will be consulted as 
part of this process.  

6 That the government note the work of the 
QBCC to identify appropriate education and 
training opportunities for subcontractors. 

Accepted  
 
The government accepts this 
recommendation.  
 
The Queensland Government supports the 
work of the QBCC to educate subcontractors. 
 
The QBP provides a framework to enhance 
industry capability through support and greater 
professional development. The government 
will consider further opportunities in these 
areas as it implements the QBP.  

7 That the government consider making a 
regulation to enable the disclosure of 
information by the QBCC to relevant 
agencies. 

Accepted  
 
The government accepts this 
recommendation.  
 
DHPW will work with QBCC to identify relevant 
agencies with which to share information.  

8 That the licensee register include: 

• clear, detailed information about the 
circumstances involved in a 
concluded disciplinary matter 

• where applicable — the licensee’s 
ABN or ACN.  

Accepted  
 
The government accepts this 
recommendation.  
 
DHPW will work with QBCC to implement the 
recommendation. It will increase transparency 
about a licensee’s disciplinary history and 
commercial dealings. This will assist 
subcontractors and consumers to make 
informed decisions.  

9 That the government consider whether 
amendments are needed to enable the 
QBCC to publish details about excluded and 
permanently excluded individuals. 

Accepted  
 
The government accepts this 
recommendation.  
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It is intended that the government will progress 
amendments to the QBCC Act to give effect to 
the recommendation.  

10 That the government consider: 

• creating a legal obligation for head 
contractors to declare that 
subcontractors have been paid what 
is due and payable to them 

• creating an offence for making a false 
or misleading declaration about 
subcontractor payment 

• using the New South Wales 
legislation as a model. 

Accepted  
 
The government accepts this 
recommendation.  
 
The Building Industry Fairness Reforms 
Implementation and Evaluation Panel also 
recommended placing obligations on a head 
contractor to declare its subcontractors have 
been paid.  
 
It is intended that the government will progress 
amendments to the Building Industry Fairness 
(Security of Payment) Act 2017 to implement 
the recommendation.   

 






